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PART 1 - INTRODUCTION 

1. This is a summary of the first written representation ("WR1") prepared on behalf of C.RO 

Ports Killingholme Limited ("C.RO").  It relates to the application by Able Humber Ports 

Limited ("Able") to the Secretary of State for the Able Marine Energy Park Development 

Consent Order (the "Application"). 

2. C.RO has notified the Examining Authority of its objection to the Application and the specific 

elements of the proposed Able Marine Energy Park ("AMEP") for which the Application was 

made in a relevant representation made on 30 March 2012.  

3. C.RO is the owner and operator of, and statutory harbour authority for, C.RO Ports 

Killingholme ("CPK").  CPK, is a six-berth ro-ro facility located to the west, and upriver, of 

AMEP. CPK has an annual throughput of 400,000 units. If it were to be promoted today, it 

would be a Nationally Significant Infrastructure Project.  

4. C.RO has two existing rail heads and the benefit of an existing connection to Network Rail's 

network.  The flexibility this provides is of vital importance to C.RO.  It will enable C.RO to 

respond to changes in the market, and the move towards increasing the rail-share of freight.  

This accords with Government Policy. 

PART 2 - STATEMENTS ON EXAMINING AUTHORITY'S INITIAL ASSESSMENT OF 

PRINCIPAL ISSUES 

5. Principal Issue 2:  Navigation or other marine impacts  

Navigation 

5.1 C.RO is concerned that AMEP will adversely affect navigation at, and to and from, C.RO. 

This will have operational impacts on C.RO's port business at CPK and upon the functioning 

of CPK. Such impacts will also give rise to issues of safety.  As matters stand, there is no 

protection for C.RO as a statutory harbour authority, and the potential disruption resulting 

from interferences with navigation during construction and operation will be unacceptable.  

The impacts on CPK have not been properly assessed nor addressed by mitigation.  

5.2 Arrangements need to be put in place using protective provisions to ensure that these impacts 

are appropriately mitigated.  C.RO also considers that protective provisions will be required 

in the Development Consent Order ("DCO") to ensure that any works that will affect 

approaches and navigational safety will be subject to approval by C.RO.  
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Hydrodynamic and sedimentary regime 

5.3 C.RO also has concerns regarding the effects of AMEP on the hydrodynamic regime, 

morphology and deposition patterns in C.RO's harbour.  C.RO considers that there are serious 

deficiencies in the modelling that has been submitted as part of the Application. The 

consequence is that the assessment of the hydrodynamic effects of AMEP is deficient and 

cannot be relied upon.  The Examining Authority cannot have confidence that the impacts 

have been adequately identified and assessed. Accordingly, judgements cannot be made as to 

adequacy of the proposed mitigation and what further mitigation may be required should 

AMEP proceed.  

5.4  C.RO has discussed potential mitigation with Able, notwithstanding the deficiencies in the 

Environmental Statement that C.RO has identified as set out above.  It expects any mitigation 

to be secured by protective provisions. AMEP should not be allowed to proceed unless the 

DCO contains protective provisions to address the monitoring of sedimentary deposition, any 

additional maintenance dredging required, and the costs of doing so, in C.RO's harbour.   

6. Principal Issue 3: The scope and scale of the proposal and Principal Issue 8: Impacts on 

Network Rail 

6.1 C.RO's primary concern with the scope and scale of AMEP relates principally to the proposed 

compulsory acquisition and privatisation of the Killingholme Branch Line (the "Railway"), 

which connects CPK to the wider national railway network (the "Network"). C.RO considers 

that:  

6.1.1 Able has failed properly to justify its proposal to compulsorily acquire the 

Railway; 

6.1.2 Applying the statutory tests under the Planning Act 2008, Able has failed to 

establish that the acquisition is required for AMEP, and has not made a 

compelling case in the public interest for the acquisition;  

6.1.3 There is a complete absence of detail on what alternatives Able has considered, if 

any, and why these are not possible. In particular, the feasibility of level crossings 

at the site should have been explored, as well as any other potential variations to 

the design of AMEP;  

6.1.4 C.RO has reasonably foreseeable requirements for rail access; and 
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6.1.5 There are a number of genuine operational concerns, not least that C.RO would 

be required to depend on rights in contract against Able to obtain and maintain a 

connection and to allow it to use the Railway when Able wished to cross it for the 

purposes of AMEP.  

6.2 The effect of any acquisition will be that although Able does not apparently need to use the 

Railway for the purposes of AMEP (other than to cross it), existing and potential users of a 

national, regulated railway asset (where there is a reasonable prospect of such use) are 

deprived of their ability to use that asset simply because it is considered to be an obstacle to a 

proposed private development.  It is not acceptable, appropriate or in the public interest for 

part of the national railway network serving a statutory harbour which is a statutory 

undertaking to be privatised to benefit one person's narrow private interests to the detriment 

of the wider public interest. This is the more so where C.RO is already an operational facility 

with an existing connection to the network.  

7. Principal Issue 10:  The adequacy and efficacy of the draft DCO  

7.1 C.RO has two main concerns regarding the adequacy of the draft DCO. These are as follows: 

7.1.1 Article 10 of the DCO as drafted gives Able unacceptably wide and 

unconstrained powers to carry out works that are not specified now, and which 

works have not been subject to assessment. There is no explanation of why these 

powers are needed, and if or how they relate to the construction or operation of a 

facility for the manufacture of marine energy components. The DCO does not 

contain any constraints on what these works might be, including any requirement 

for prior approval. Able  should specify the works - or at least the scope of them - 

now because they need to be assessed as part of AMEP. If this does not occur, the 

Secretary of State can have no confidence that the environmental effects of such 

works have been assessed and thus cannot know that such effects are acceptable 

or whether any mitigation is appropriate or effective.  However, if the Secretary 

of State is satisfied that such a provision is appropriate, even with amendments, 

C.RO must be adequately protected so that where any such works may affect it 

and its harbour, including vessel movements, they may not be constructed 

without the prior approval of C.RO; and  

7.1.2 AMEP has been assessed on the basis of its future operations as a facility for the 

manufacture of marine energy components only.  Able's ability to deviate from 

this purpose must be constrained. This will ensure that its environmental effects 
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are limited to those assessed, in particular regarding sedimentation and 

navigation.  The mechanism to do so would be to insert a requirement into 

Schedule 11 restricting operations to the functions listed in Schedule 1. C.RO is 

concerned that if such a requirement is not inserted AMEP may be used for 

purposes other than that for which it has been assessed and justified under the 

Habitats Regulations. The environmental impacts of those other uses have not 

been identified and thus would be uncontrolled.  

PART 3 - COMMENTS ON THE RELEVANT REPRESENTATIONS 

8. C.RO notes the objections of Network Rail, the Harbour Master and Associated British Ports 

("ABP") to AMEP and supports them.  

PART 4 - RESPONSES TO FIRST WRITTEN QUESTIONS 

9. WR1 includes C.RO's response to: 

9.1 The three questions directed primarily to C.RO (questions 57, 58 and 59); and 

9.2 Questions directed primarily to Able, the Harbour Master, ABP and Network Rail that raise 

issues in which C.RO is concerned.  

 

 








































































































































































